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VOTING CONFLICTS– FS 112.3143

Elected officials must abstain from voting on state law if
conflict of interest exists. Voting conflicts are evaluated
whether the official realizes a special private gain or loss.
Special private gain or loss defined as an economic benefit
or harm that would inure to an official, a relative, business
associate or principal.
Special gain or loss occurs if an elected official is uniquely
affecting by the action of the official’s board or where the
elected official is part of a small class of individuals likely to
be impacted by action taken by the official’s government.
Generally, if the elected official makes up 1% or more of the
class, the elected official has a voting conflict
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VOTING CONFLICTS: GAIN OR LOSS

• Gain or loss:  
1) An elected official would have a voting conflict under state 

law even if the action taken by the official could be 
detrimental, it’s not simply realizing a gain;

2) The benefit or loss must be economic or financial in nature.  
If it can’t be monetized, then a prohibited voting conflict 
does not exist;

3) An economic gain/loss considered too remote or 
speculative does not constitute a voting conflict.  This 
analysis is done on a case-by-case basis and there is no 
bright-line test



VOTING CONFLICTS: FS 286.012

•Under FS 286.012, elected officials may also 
abstain from voting:
• if there is an appearance of a voting conflict or 
•when hearing a quasi-judicial matter, the official 

has a bias or prejudice which make the official 
incapable of objectively evaluating the matter. No 
clear-cut rules on what constitutes a bias or an 
appearance of a voting conflict.  A third party 
cannot compel  an official to recuse 
himself/herself due to a bias or an appearance of 
a conflict.
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VOTING CONFLICT: PROCESS

Prior to the vote, official must state the nature of the 
conflict, abstain from voting and file a memorandum 
disclosing the conflict within 15 days. Official may 
participate in the discussion (state law).  
If official is absent from the meeting, official does 
not have to file.  If official only sits out the item 
involving the voting conflict, he/she must file the 
form.
No legal duty to abstain due to an appearance of a 
conflict or a perceived bias.
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VOTING CONFLICT SCENARIO

• City operates a golf course and has a management 
agreement with a company to run the country club, 
which includes a restaurant.  The lease with the 
company managing the country club is up for 
renewal.  The company that does the catering for 
events at the country club is owned by the spouse of 
a member of the City Commission.  Does the City 
Commissioner have a voting conflict if she votes on 
renewing the contract with the company running the 
country club?



CEO 23-3

• County adopted a Sewer Conversion Project.  The project in the 
official’s municipality would affect 88 residences. County willing 
to give municipality over $6 million in grant funding to allocate to 
the project, provided all of the 88 lot owners agreed to convert 
from septic to sewer.  If any of the 88 did not agree, the amount of 
the county grant funds would be reduced proportionately.  In 
order to obtain the maximum grant funding, the City considered 
making  connection to the sewer mandated for the 88 residences.  
Even with maximum grant funding from the County, additional 
funding would be necessary to complete the project.  If 
participation in the program is mandatory and there is not enough 
funding to construct the lines to connect the residencies and 
remove septic tanks, the 88 lot owners would have to pay the 
remaining costs.



CEO 23-3 CONTINUED

• The cost of connecting the residences and removing the septic tanks 
will vary on a lot-by-lot basis depending on characteristics and 
complexities.

• City Council considered 3 options:
1) Move ahead with the project and include mandating that all 88 lot 

owners pay the funding shortfall.
2) Vote to withdraw from the project.  If City withdrew, the lot owners 

could apply for and receive funding from the County up to $18,000 to 
purchase Advanced Septic Treatment Systems, satisfying the County 
plan.

3) Postpone making a decision until other funding options are explored.
Do any or all of the options create a voting conflict for the elected official 
who is one of the 88 lot owners?



VOTING CONFLICTS

•An elected official’s son is appearing before the 
Council as a lobbyist for a company seeking a 
City contract to provide traffic  engineering 
services.  The Administration has 
recommended approval of this company.  Does 
the elected official have a voting conflict 
because his son represents the developer?  
Can the son lobby the official privately? 



Recent Court Decision – Quasi-Judicial Bias

Developer submitted plans for a beachfront luxury home. Plans 
were submitted in 2012, and the City approved a variance in 2015.  
The City did not deny permission to build the home until 2019 when 
it voted down  another variance. The developer then sued the city 
claiming the elected officials were biased and due process was 
denied, because the officials communicated privately about the 
merits in advance of their vote. 
The court concluded that three of the City’s elected officials were 
biased when the Commission voted down the variance in 2019. The 
judge found that two of three officials made their opposition to 
beachfront development an issue in their political campaigns, and 
the third testified it was a factor in her decision to run for office.  
Can an elected official overcome a claim of bias if the only 
evidence of such bias are statements made while campaigning for 
office?



BIAS

Elected official is the next door neighbor of a 
person who is seeking a variance from the City.  
The official and her neighbor used to be in 
business together, but the business went 
bankrupt and the neighbors rarely speak to 
each other.
If the neighbor’s application comes before the 
City Commission, does the Commissioner have 
a voting conflict?  If so, what would be the 
basis of the conflict?



GIFTS:  SNYDER V. UNITED STATES (2024 
SUPREME COURT DECISION)

• In 2012 and 2013, while Snyder was Mayor of Portage, Indiana, 
the city purchased garbage trucks for roughly $1.1 million.  A 
few months later, Snyder solicited and eventually accepted 
$13,000 from the contractor’s owners which he claimed he 
received for providing independent consulting services to the 
company.  He was charged with federal fund fraud – violation 
of 18 USC Section 666.  Argued this law did not apply to 
after-the-fact gratuities.  In effect, he contended that Section 
666 was inapplicable because there was no agreement 
made in exchange for the payment prior to the award of the 
contract.



SNYDER PROCEDURE/HOLDING

• Snyder was convicted, granted a new trial and convicted a second time.  
Seventh Circuit affirmed the conviction.

• Supreme Court held that Section 666 only applies to bribes, not gratuities.  
The statute requires an official to corruptly solicit, accept, or agree to accept 
anything of value.  The Court also expressed federalism concerns noting that 
the application of Section 666 to all gratuities would significantly infringe 
states’ rights, subjecting state and local officials to a “new and different 
regulatory regime for gratuities.”  For example, a county park official could 
face up to 10 years in federal prison for accepting a $100 gift card from a 
grateful neighbor for their work on a new city park.

• Bottom line is that Section 666 proscribes bribes to state and local officials 
but does not make it a crime for those officials to accept gratuities for their 
past acts.



GIFTS 

•State law: Officials not permitted to solicit or accept anything of 
value based upon any understanding that the action taken would 
be influenced thereby.

•The threshold for reporting gifts is $100, but there is no cap in most 
cases (contractor exception) – it is more of a reporting statute.  
Multiple gifts worth less than $100 but totaling more than $100 
have to be reported if from same donor within a quarter. 

•Soliciting gifts in official capacity for nonprofits when no 
compensation inures to official or relatives and connection to the 
community is acceptable.

•Valuation or calculation of a gift not always as easy as it sounds.
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EXCEPTIONS TO GIFT RULES

•Many exceptions to the gift rule, including gifts from others 
primarily associated with official’s private employment; gifts 
in recognition of one’s public service; adequate 
consideration given within 90 days.

• Reporting individuals (elected officials) are prohibited from 
accepting a gift from a vendor doing business with the 
reporting individual’s agency in excess of $100; also applies 
to a principal of a lobbyist and a lobbyist.
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GIFT CONSIDERATIONS
• Political contributions

• Gifts from vendors

• Gifts from relatives and members of household, dependents

• Tickets to events when official is offered a second ticket for a guest

• Honorariums and honorarium related expenses

• Gifts that benefit charitable organizations

• Gifts solicited or accepted in the performance of official duties for use solely by 
the municipality for a public purpose

• Public advertised offers for goods or services under the same terms as general 
public

• Awards for professional or civic achievement
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DISPROPORTIONATE BENEFITS: 
ARTICLE II, SECTION 8(g)(2)

•Prohibits public officials from abusing one’s 
public position in order to obtain a 
disproportionate benefit for the official, the 
official’s family, an employer, business in which 
official has a contract or entity in which official 
owns an interest or serves as an officer, partner 
or director.
•Combines the elements of misuse of position and 
voting conflicts.



MISUSE OF POSITION 

•Public officer shall not corruptly use or attempt 
to use his/her official position to secure special 
privileges or benefits for self or others.
• Wrongful intent is required – an “honest” 
mistake where there is no corrupt intent does 
not establish a violation.
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MISUSE OF POSITION

• Elected official using a photograph taken in Commission 
chambers in his campaign materials where the City seal is 
visible

• Using the City’s social media page to announce you have 
decided to run for another term 

• Spending City funds to communicate with City residents 
detailing your accomplishments in office when your are 
seeking reelection if you don’t indicate you are a candidate

• Wearing a City T-shirt with one’s title while campaigning



DOING BUSINESS WITH AGENCY
•No public officer acting in one’s official capacity shall 

directly or indirectly purchase, rent or lease any 
realty, goods or services from the official’s agency or 
any entity where spouse or child is an officer, 
partner, director or otherwise have a material 
interest.  County Code focuses on whether the 
officials or immediate family members has a 
controlling financial interest in the company.
•Waivers are permissible under both state and county 

law.
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CONTRACTUAL RELATIONSHIPS WITH 
AGENCY CONTINUED 

No official shall enter into a contract with the official’s 
government

Exemptions include:  a sealed competitive process without 
participate and the official discloses relationship with bidder 
before bid is submitted; emergency contracts; sole source 
contract; $500 or less for calendar year

How to interpret (FS 112.316): Not the intention of the law to 
prevent an elected official from accepting other 
employment or following any pursuit which does not 
interfere with full and faithful discharge of public duties.
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CEO 24-02

• City Councilmember’s company performs sports lighting 
installation services under the Councilmember’s personal 
professional license pursuant to a subcontract with a third 
party with which the City has contracted.  The 
Councilmember’s company is the only certified electrical 
contractor in the County that has the multi-trade, specialized 
labor and employment required to these lighting systems.

Does the sole source exemption found in state law negate the 
contractual relationships prohibition in the ethics statute? 



CEO 23-1

CEO 23-1: City Commissioner Receiving City Grant to 
Improve Property
The City Commission passed a resolution agreeing to 
accept over $10 million in federal funds to be used for 
certain municipal and public purposes. City decided to 
use a portion of these funds to develop a program for 
property and business owners to restore, renovate and 
improve their properties. The City would reimburse 
qualified applicants for exterior and interior 
improvements.  



CEO 23-1 

City-wide program. Homesteaded property can receive a 50% 
reimbursement grant up to $10,000 for eligible improvements. 
Applicants are reviewed and approved by the City Manager.  If 
approved, the applicant personally pays for the improvements.  
Question: The City Commissioner owns a single-family home 
within the City limits and would like to receive reimbursement 
funds through the program.  She will only make the 
improvements if she is eligible for reimbursement.  Is the 
Commissioner permitted to participate in this program?



CONFLICTING EMPLOYMENT
 

No public officer shall hold any employment or contractual 
relationship with any business entity doing business with an 
agency of which he/she is an officer.
 
Nor shall a public officer hold an employment or contractual 
relationship that will create a frequently recurring conflict between 
one’s private interest and one’s public duties.

Another consideration is whether the outside/conflicting 
employment impairs the official’s independence of judgment.

Does an attorney whose law firm regularly appears before the City 
Commission have a prohibited conflict of interest?
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DISCLOSURE OF INFORMATION/FINANCIAL 
DISCLOSURE 

Public official may not disclose or use information unavailable to the 
general public and gained by reason of official position for personal 
benefit or gain by official, other person or person business entity.

Would this provision apply to communications by elected official to 
others related to attorney-client shade sessions?

What about a private meeting with developers before any sort of 
public announcement and the elected official buys property near the 
site which will developed?

Financial Disclosure – File Form 1 annually due to trial court injunction 
– lawsuit going to trial, legislative action could be taken as well.26



Lobbying Ban 
Article II, Section 8(F)(1) and (2), Fla. Const.

A public officer shall not lobby for compensation on 
issues of policy, appropriations, or procurement 
before the federal government, the legislature, any 
state government body or agency, or any political 
subdivision of this state, during his or her term of office.
A public officer shall not lobby for compensation on 
issues of policy, appropriations, or procurement for a 
period of six years after vacation of public position.
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